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CHAIRMAN: The Committee is a Standing, that is a permanent, Committee 

of the New South Wales Parliament. It is established under the Independent 

Commission against Corruption Act, and its functions are set out in section 64 

of the Act. The major function of the Committee is to monitor and review the 

exercise by the ICAC of its functions. The Committee holds regular public 

hearings with the Commissioner of the ICAC, and has conducted a number of 

inquiries. In 1990 the former Committee conducted an extensive inquiry into 

the rights of witnesses before the ICAC. The Committee has recently com­

menced a review of the ICAC Act and has released a discussion paper which 
identifies provisions of the ICAC Act which the Committee feels may be in need 

of amendment. 
Section 64 (2) of the ICAC Act imposes a number of restrictions on the 

Committee. The Committee is prohibited from investigating a matter relating 

to particular conduct. Furthermore the Committee cannot reconsider the 

findings, recommendations, determinations or other decisions of the Commis­

sioner in relation to a particular investigation or complaint. Therefore the 

Committee has not been able to consider the findings of the ICAC in its report 

on the investigation into road works in the Shire of Kyogle. 

The Committee is not here to re-hear the matters considered by the ICAC. 

Anyone expecting the Committee to act as some sort of appeal mechanism to 

alter the ICAC Report, and in effect clear anybody, would be disappointed. 
That is not the role of the Committee. In fact, this Committee is specifically 

excluded from doing that. 

The purpose of the Committee's visit to Kyogle is to enable the Committee 

members to hear at first hand from residents of the Kyogle area who have 

concerns about the conduct of the ICAC's inquiry into road works in the Shire 

of Kyogle. In view of the experience of that inquiry the Committee is keen to 

hear any suggestions as to how the ICAC's procedures may be improved in the 

future. 

The Committee is interested in the procedures of the ICAC and how they 

can be improved - not the ICAC's findings about individuals. 

Earlier this year the Committee received a written submission from Patrick 

Knight about the ICAC inquiry. The Committee sought the ICAC's comments 

and response in relation to this submission, and I would like to table that 

response by the ICAC to Mr Knight's submission. 

The people with whom the Committee is meeting today have been chosen for 

two reasons. Most of the people the Committee is meeting during the morning 

have either made written submissions to the Committee or have telephoned the 

secretariat to register their concerns about the ICAC inquiry and have asked to 

be able to meet with the Committee. Most of those whom the Committee is 

meeting with this afternoon are people who, the Member for Lismore has 

suggested, would be helpful for the Committee to meet, as they were not 

personally involved in the ICAC inquiry and have an independent view of the 

ICAC. 

Thursday, 1st October 1992 



2 

The Committee intends to conduct today's meeting in as informal a way as 

possible. That having been said, this hearing is a public hearing, and the public 

and the media are welcome to attend. 

In order to avail themselves of the Parliamentary Evidence Act it would be 

necessary for those people giving evidence to receive summonses when they 

arrive. That is not to compel attendance, but rather to ensure that the provi­

sions of the Parliamentary Evidence Act are complied with. Those who are 

giving evidence today will be asked to take the oath or affirmation, and once 

these formalities are complied with everything that is said will then be covered 

by Parliamentary privilege. Is there anything anybody would like to add to 

those opening statements before we ask Mr Knight to give evidence? 

PATRICK VINCENT KNIGHT,  Shire Engineer and 

Chief Town Planner,sworn and examined: 

CHAIRMAN: Mr Knight, you have been served with a summons under my 

hand. Is that correct?- A. That is correct. 

Q. Are there any documents you would like to table before the Committee

or any opening statements you would like to make?- A. Yes. There is a 

submission I wish to table. There also some supporting documents which I wish 

to table. 
Q. Do you wish to make any opening statement to the Committee?- A.

I have a written submission. I would like to take you through that submission. 

(Submission, twelve pages, follows) 

Thursday, 1st October 1992 
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SUBMISSION TO THE 
COMMITTEE ON THE ICAC 
MEETING AT KYOGLE. 1 OCTOBER 
SUBMISSION BY PATRICK KNIGHT 

1 :::,,::i·-,
... .' .... :.. 

This submission is in three □arts. 
Firstlv a number o+ issues are examined where the ICAC 

demonstrated imorooer or inaoprooriate behaviour durina the 
i<vogle In□uit-y. 

Secondlv I draw some conclusions and observations. 
Thirdlv I make recommendations reoardina the Kvoale 

incident and.the ICAC generally and pro�osed ;mendme�t� t� 
the ICAC Act. 

1. The I s=.u.:::.=-

1. 1 Bi-�.s;:, and F'r-econreotir.n of ICAC
Throughout the entire hearing and in the report there 

is a bias that suggests there was a belief by the ICAC 
investigators and Assistant Commissioner Collins of a 
certain scenario of sinister activities carried cut by shire 
employees and associates. 

I consider that this belief coloured the whole 
oroceedings and despite the lack of supporting evidence led 
to the investigation� hearing and report being tainted bv 
bias and lack of objectivity. 

The Counsel Assisting's opening address was an examole 
o� the bias. Some assum□tions in that address were elevated
to +acts when thev were not facts at all.

1 .. 2 ::;.=1erti\1e C:a.llinc o-f Witne:.�1=,s 

There was selective calling of witnesses. Witnesses 
were called that supoorted the ICAC's preconceived notion o� 
what ha□oened. There was a lack of obi?ctivitv. Potenti2l 
witnesses who had submitted statements contrarv to the ICAC 
scerari□ were not called. 

1 n 3 T. C:AC: V.J t t rt;::.s:=.�s F·t-□tEct eri in the VJ it r·ii=c:.s Be;>� t:;\/ Co 11 in=..
ICAC::_ Taraet'=:. H2,.n··2s,.-=.ed. Dther l>Jitne:•=se:: Belittle□

Witnesses that suoc□rted the ICAC line were protected 
in the witness box bv Collins. Gould and Smith when pressed 
by ether counsel were supcorted bv interference from 
Colli r:s. 

Descite these witnesses being discredited under cross 
examination

! 
Collins goes to extraordinarv lengths to oive 

credibility to those persons where thev were contradicted bv 
othet- 1-;i tne:ses. (eg Smith F'age 21 ! o.;n-3 5) 

F'age 46
1 

para 2 is an extreme examole of where Collins 
bias leads him to believe the evidence. where it suits him. 
o� thL discredited Mathew Brown.

In contrasting manner Collin"s� not content with 
cressure on me from the counsel assisting� treated me in 
most beligerant manner for two davs in the witness box. His 
questions presented a creconcieved view of what the facts 
were and when technical cuestions ar8se he asked me to adopt 
□r re3ect assumctions which had nc relation to the evidence.
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He scent a great deal cf time □uestion1ng my 
crcfess1=nal Judgement� but. faile= tc present other ex□e�t 
□r□fessicnal engineers t□ support or re�ute mv oosition.

Collin's treated tne workers from Bonalb□ with great 
insensitivity. Most of these persons were unfamiliar witn a 
court situation and were somewhat overwhelmed by the 

occasion. Collins and his so□histicated �riends �rom Sydnev 
seemed to be amused by tnese peoole and he was less thar 
1-e::.pect.-fL.�� in hi'=· ti•-ea.trn,?.nt c1 -f theff1" i-ie 2\ler·; tc,J.d "a.mLts.ino 

jokes to the gallerv at these persons exoense. 

1. 4 Qi_\Ps+- ions c,·F F·r-ofessic1nal JLtdaeiT:ent
Whilst I was in the witness box Collins made me 

attemot to recall in minute detail matters of □rofessional 
judgement and decision making o� three vears earlier 
relating �o the Wiangaree deviation roadworks and related 

hir-ing o� plant. 
It was extremely di�ficult �or me to recall the detail 

that Collins wanted and any gaps in rnv memor-v were construe� 
by him as evidence of some sinister motive. I believe it was 
unr-easonable of Collins to expect me to remember matter-s 1n 
sucn detail and it was a further examole of him failing to 
understand or□fessional engineering judgements and 
orace:.::.es. 

I was amazed when Collins responded to an objection bv 
Steve Norrish OC with the comment that it w□ul□ be difficult 

for- a barrister to remember. in detail� professional 
judgements he may have made in a courtroom situation o� a 
\.'Jeek age. 

1 .. 5 Feei!"'"",r-1=. [.�c,e·=, l'�c,t Fc,l lCiltJ t!-1e E\..,i.denr� 

The report does not follow from the evidence 1even 
desoite tne selective selection of witnesses>. The reoort 
often ignores critical sections of evidence when that 
evidence does n□t suoocrt the ICAC line. 

Ar, E>'.a.mo}. e of this: is c,age 57 "E:.:ca.vatic.n fm- Ccl 
Ja.rr,es'' v1-Jl-iet-e t� ... JC) COLlnciJ. empic1 ·:..:e=-s adrnit tei 1r.1t-c,ngdcting thei-; 
give the excuse that overseer moss put them u� to it. 
Desci�e Moss having no recollection of such an incident� 
Collins uses the evidence of the confessed wrongdoers �□ 
find that Moss was corruot. 

1.6 [rillins Mi<:::constn_tes tf'-,E Evicii::.nc"" 
Collins reasoning and logic in the r-eport is flawed. 

He bases many of his conclusions on biassed interpretati□�s 

of the evidence� assumptions not supported bv the evidence. 
his assumction of expertise in fields in which he has none 

(local government accounting, 
. . . . . 

management and eng1neer1ng1 

and a cerverse version □� logic. 
Lollins elabor-ate attempt to rnisconstr-ue the evidence 

confirms his bias and commitment to ensur-e the ICAC scenario 



/.7 Fincin□s Bia= sed

"C'" 
._:, 

The St.:3.tu.t□�-·:-,- "findings;' o-f thE ,-epo1·-t in cha.oter 6 
are outrageous� based as they are on ar unfair. biased and 

unjust or□cedure. 
Collins compounds the injustice by making damaging 

unfoundeci malicious comments and casting of damaging 
asoersions not su□ported by the evidence. An exampleis the 
third paragraph on page 78. 

1. E� F?epo�-t Dcimc1.0°s F:�nu.ta.t j_ ons. o-f I nrir;c.,:::.nt F·�!"-�.r;r .. 1=.

The reasoning� conclusions and casting of asoersions 
in the nonstatutory part of the reoort (Chapters 1,2

1
3,4 &5) 

border on criminal defamation. In these chapters Collins 
makes totally unfounded- slurs on the character of several 
persons. 

These matters are verv damaging to the reputations o� 
per-sons named. 

The ICAC absolve themselves from any blame in this 
matter by stating on page -vi-, 
"In setting out 1r1h2.t happened individua.ls ha\,,e been na.med 1n 
this Report. That is unavoidable if the facts are to be told 
and understood. However� the mere �act that somebody's name 
appears in this Report does not mean that adverse judgements 
against them have been made by the Commission� or should be 
made by others. The statutory statements concerning a�fected 
per-son!:. a.t-e contained in Chapter· 6. 11 

1.9 The ICAC Went Out of its Wav to Damaoe Reoutatinns. 
I would like to quote a few examoles o� ways the ICAC 

needlessly damageci reputations. 
The second term of reference never had any 

credibility. The com□laint on which it was based was so 
flawed that a �ew hours of inquiry by competent 
investigators would have revealed this. 

Des□ite this� the ICAC went through the full oublic 
hearing □recess on this matter with all the reoutation 
damaging pre!:s reporting that this process entails. 

It was totally unnecessarv and demonstrates the ICAC 
lack of regard to innocent oersons reputations and their 
total lack of regard to your committees recommendations in 
this. a.re2 .. 

During the hearing� the ICAC counsel brought up 
matters of cbmplaint by ICAC informants of supposed 
wrongdoing bv certain persons in cases where the ICAC had 
already had received satis�actorv answers. These reputati□� 
damaging accusations were allowed to be fullv aired in 
cublic be�ore thev were eventuallv re+uted in �urther 
evidence. 

��vertheless the reputation damage had been done and 
it served no purpose in ICAC'!: pursuit of the truth as thev 
already knew the answers. 
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1. 14 The T. CA[: Fa. i l Ltt-e tc, I rt\/ec.t i Gate the S\/ c:.+ err: o·F F'.T B.
Gt-2,nt = and Identif\-' Sv = ti=>m F'n)blems that Led tc, tr,e 
Sct-aoe�· Hir-e F':·-oblem 

The ICAC reoort made adverse observations
i 

conclusions 
and findings about me on matters relating to administration 
of RTA funded roadworks and hire of roadmaking plant. 

I gave evi□ence relating to difficulties in 

administering these works which seriouslv impacted on mv 
decision making □recesses because of uncertainties regarding 
the announcement� timing and quantum of RTA grants. 

Collins failed to obtain any evidence from other 
Council engineers or practitioners to ascertain whether 
these difficulties were material to my actions or whether 
other councils were affected in a similar manner to Kvogle 

and summarily dismissed my evidence. 
He demonstrated that he did not want to consider anv 

reasonable explanations for behaviour or do any homework on 
checking out these explanations. He was hell bent on onlv 
finding sinister motives or mistakes on my part. 

1.15 The InvPstigator=. FailLwe tc, Investiaate tr;e rouncil 
and Loral Community Barkground to Enable Comolaints 
Against Coitrtcil Office�-s to be F'ut in Conte>:t 

The ICAC Kyogle investigation was prompted by 
complaints from Councilors Sandra Davies, Berwin Smith and 
Gladys Missingham plus two contractors Russell Coakes and 
Mathew Brown. The ICAC investigating team obviouslv put 
great weight on the complaints of these persons. What thev 
obviously -Failed to do was investigate the background and 
motives of these □ersons and put their comolaints in 

1. 151 The � i-:□unci lc,rs Smith i Davies. and Missincha.m
There are nine councilors on Kyogle Shire and during 

the 4 year term between 1987 and 1991� these three 
councilors h.=<.d -Fonned the uno-Fficial "opposition" of the 
Council. Their views were generally anti staff� 
confrontationist and against long term -Financial strategies 
needed to rescue the organisation from a difficult financial 
situation. In 1988 they organised a public meeting that was 
little more than a kangaroo court where there were populist 
demands made for the resignation of the Shire Clerk (Mr 
Thew) and mvsel� (Shire Engineer) and we were blamed for 
rate rises the Council itself� with the blessing of the 
Local Government Deoartment had aoproved. 

The majoritv of council had over the years tended to 
reject the radical views of these three and they became 
increasingly redundant in the decision making processes of 
Council. 

I believe that this culminated in a great deal of 
frustration on the part of the three and Clr Berwin Smith in 
carticular started spreading his conspiracy rumors. 



/ t., 

1 .. SJ.2 The T1rJC; Cc,nt1-�E":.c:tc,�-s� Coa.kE•=:. c'i.nd E:1--c,1.rJr1 
Both Coakes and Brown had disagreements and conflict 

with me regarding the oualitv of works they had performed in 
the oast for Council or requiring Council approval. They 
felt grieved bv decisions I had made and had obvious motives 
for taking action against me. Brown in particular had strong 
feelings against Murphv Standfield (and has been charged �or 
assaulting Standfieldl whc also figu�ed in the encuiry. 

1. 5 i 3 Be,-w in Smith:== !- -,n r1eci::. ion 1-'J it t"i the Le2. n 1_tE of F: i qht::
The League of Rights 1s an extreme right wing, racist. 

anti-semitic, anti-aboriginal 1 anti-democratic subversive 
organisation that prevs on the fears of depre::sed rural 
areas and spreads fear with world conspiracy theories and 
the like. The Leagues activities are well documented in 2 

speech to the Australian Senate by Senator Ron Boswell which 
I ti:1.ble. 

The Smith family organised a League of Rights meeting 
in the Kyogle Uniting Church Hall in 1983 which was 
addressed by Jacki Butler (Editor of the Leagues newspaper). 
The Uniting Church Minister (Rev Bill Lockart. now at 
Bundaberg) was deceived bv Berwin Smith's wife who told him 
that the meeting was to be addressed bv a good christian 
lady. 

The meeting was stacked by League □� Rights activists 
and the Rev Lockart was auickly silenced when he attempted 
to show up Ms Butler for what she was. 

It may be coincidental that Oral Gould
1 the Council 

emoloyee at the Bonalbo Deoot who kept a diary on his fellow 
employees� who became an ICAC informant, and was a close 
associate of Berwin Smith started his diary shortlv after 
the 1983 League of Rights meeting. 

Berwin Smith is well known in the Kvogle area for his 
belief in conspiracv theories. He has s□read the Sawyer 
theories (seat of world government in Canberra) and has 
rumoured that there was a conspiracv in Vvogle Shire 
in-.../ol-...ling 11 hu.ndt-Eds of tt-"ic1u.sa,r1d:. a-f dc;llors 11 

1.Si4 BE,i·-�Jir, Srr,ith� [.onsr.:,ii--.::1.c\1 ThPC;t-···./ B□L1• □ht B·-. .,, IC:AC
I d2 not know the precise nature of Berwin Smith's 

complaint to ICAC. I de know however that he boasted of his 
involvement outside the Kyogle Courthouse during the hearing 
and made the following statements to Peter Mcintvre. 

Mcintyn:?: "But thet-'ve 
RTA being ripped off. 
morie\1

1

' 

only been two or three examoles of the 
It's onlv involved small amounts of 

'.3rnith: 11 B1_tt tt-1e-...; di.d, :.erii□r :.ta-f-f t1-Jer-e in...,/c1l\,,ed� cou.ncils�-s. 
were in en 1t, it was a giant conspiracv to fund shire roads 
using RTh �unds and they were using monev collected from 
cn-iv2.te wot-ks <='.t Bona.lbo to pay people off." 
�1cinty�-e: "But hDw car: you be so s.1_we that seniot- council 
sta-f-F and [:o:_trici leirs 1r�ere in\/C1l'/ed 11 

Sinith: 11 It wt:'.:- ju.:.t too big -for thecn not tc:i bE!' they· rr1Ltst 
have known, they were definitelv involved no question of 
t i-1 2,t • II 
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At the end ,-. .I:. ,_, ! 

de�r�ud witnesses bv 
legitimate exoenses. 

8 

hea.r--i ng Ms Dalev then sought � -. 

thei , .. 

1 .. ·� Th r.:· E ;= f e c + c.:--� t �! � I n v e =- t i c a. t i c, ri on f'1 e a. n d t!i: � a rn i l '/
Even thougn Collins' report finds that I was not 

corrupt and that I was honest and hardworking he 
nt=·,./e1-+: he l es =· iTicl. k e:. ·=•=·tit t .. a.di c t Dr ·y, Ci. n d Lt n:: Lt;::ip C; 1-t 2 d 
observations and conclusions in the bodv of the re□ort that 
slur mv integritv. 

The main damage however was done long be�ore
1

during 
the hearing and resultant trial by media. 

Despite being cleared of corrupt conduct my re□�tation 
has been irrepairably damaged and continues to be damaged by 
ICAC "edL1cationa,l" C!Ublications. 

The mere association with the ICAC in a hearing tends 
to permanently taint a persons reputation. 

I have been studying fo� the past �our years for mv 
Masters degree and am almost finished. I had high hoces for 
substantial career advancement in local government. Since 
the ICAC hearing mv career prospects have vanished and 
I very much doubt i� I could obtain any other position in 
local government in NSW. 

The af�ect □n mv family has been devastating. Mv wife 
and children have had t□ endure months of media speculation 
and the ouestioning looks and comments of persons in this 
small community. My wife is disabled and she suffered 2 

severe deterioration in her condition during the ICAC 
period. This mav net have been related to the ICAC matter. 
bu.t, it i =· .:i i ;= -Fi c::_: J. t tc tie l i E'v'e t t-"iat t t"-!e st r-e:.s cf t tie 
situation was net 2 contributing factQr. 
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i:: :-i) If rri2.t te1-:. ;,J r-cice� d t c: a. pub l i c he.s. �- i ng 11 a f-fect:;j pe1-- ::.i::, 11=:. 

must be cut on notice of their alleged wrongdoing and be 

permitted to □resent evidence and call witnesses in their 

de-fense. 
(il Assistant C□mmissioners must be comoelled to re�rain 
�r-orn 1-t::.ing thE•i1-- ci��Jri e::-�pE!·-j_eJiCE" in the �-ole c,f 1'e>�pet--t 

V">Jitnesses 11 I-F e�<pei·--t i�.;1.tr1es:. e·,lidence i:. r--eq1_:.it-ed then 
aporopriate witnesses mu�t be called that can then be tested 

by cross examination. 
(jl The cress must be suapressed from printing or 
broardcasting any unsuostantiated or hearsav evidence. 
(k) The term "cot-t-i_•.pt cor,duct" :hould be t-edefined tei matc;--1

the normal intercretation of this term.
(1) Restrict the publishing bv ICAC of material based on
r-epc:n-ts (such a:- that in "In LiJhose Inten?sts") tha.t is
damaging to individuals reoutations.
��ote: I do not object tc educational mc<.te•t-ia.l on con-u.ption�
but, it mLtst be pr-esented in a mc:1.nner that dec<.ls with is=:.ues
in general terms and does not identify or damage the
reputations of specific persons or organisations.
(m) Provide strong fines/imprisonment for persons who seek
to provide the ICAC with false or misleading complaints
Cn> Hearings should be conducted in a less legalistic and
adversar-ial manner so that unrepresented persons can
participate without serious disadvantage.
(o) Ensure persons such a=: the workers at the Bonalbo Depot
are treated with sensitivity and respect by both ICAC

investigators during interviews and presiding officers at
hear-ings.
(p) Restrict the nature of oublished ICAC reports to include
only conclusions� observations and findings supported bv the

evidence to a level of proc� satis�actory to a court. and
that the report only be completed after affected persons
have been able to present a prooer defence of their actions
in accordance with the principles of natural justice.

In the absense o� these conditions reports should not 
be m2�de pLtblic. 
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ADDITIONS TO SUBMISSION 

At page 3 at end of 1.8 the witness said: 

*What I am saying here is that I think it is a total cop-out. The observations

and slurs contained in the Report, even though they are not statutory state­

ments, still are extremely damaging, particularly when they are not supported

by the evidence.*

At page 3, 1.9, after second paragraph, the witness said: 

*Mr Collins himself in the final submission by counsel assisting says words to

that effect.*

At page 3, 1.9, after fourth paragraph, the witness said: 

*The recommendations I refer to are those recommendations where you call

on the ICAC to do proper investigations before they go into the full public

hearing stage. There is no doubt in my mind that in the Kyogle situation

ICAC totally ignored your recommendations.*

At page 3, at end of page, the witness said: 

* As an example of this there was an accusation that a certain person had

wrongfully obtained tyres from the shire council. Before the hearing had

even started, receipts of that transaction proving that it was a legitimate

transaction, had been produced to the ICAC. Nevertheless, the ICAC

allowed this evidence to be presented in public, damaging a person's

reputation. There was no need for it.*

At page 4, 1.13, after first paragraph, the witness said: 

*He had the hide to say that we did not have a wet season in Kyogle. *

At page 11, after 3.2.e, the witness said: 

*I think this is extremely important. In Queensland they have a CJC and

there are review mechanisms there. I seem to recall that Commissioner

Newman went through several layers before he eventually cleared himself.

I and the people affected by this Kyogle hearing having no review mecha­

nism. We are stuck with it for life.*

At page 11, 3.2.f, after first paragraph, the witness said: 

Thursday, 1st October, 1992 P.V. Knight
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*I am suggesting that where there are matters that can be put in order by

the authority concerned they should be given back to the authority to deal

with, but that should be monitored. I think the Kyogle example is probably

one where there were problems identified, but if they had been brought to

the attention of the Council and the Shire President they would have been

dealt with, and the record of the Shire Council was such that all matters of

that nature were dealt with. It is extremely important that that mechanism

be put into the Act so that matters of problems are not kept secret by the

ICAC as they were here. They had been running for over a year compound­

ing the problems, and then only able to be solved by a full-blown hearing.

Is it not cracking a peanut with a pile-driver? In these matters if the ICAC

is not satisfied with the authority's action then it may enter into a more

investigative stage, so obviously it should monitor what happens.*

At page 11, at end of 3.2.f, the witness said: 

*I say this because there are recommendations of Commissioner Collins and

other reports that he has dealt with, and I particularly refer to the South

Sydney report. He made recommendations on town planning matters that

are plainly ludicrous in terms of sensible management of the town planning

area. I think there is a problem that those in the legal profession, in the

absence of knowledge or of doing their homework on other professions,

make recommendations on management procedures which are clearly not in

the best interests of the public. I know in the South Sydney situation, Collins

recommended that it is corrupt conduct by planners to give help to

developers in how to fill out their development applications. There is an

article on this in the planners" magazine which says that this type of

recommendation overturns years of work in trying to encourage this sort of

activity. In local government we are serving people. We are not to be

behind a counter handing out forms and then receiving them and treating

them bureaucratically. We are there to help the people, and if we can help

them by assisting them to fill out forms of this type, then that is our job.

What I am saying is that when the ICAC refers a matter to a public

authority, if the public authority thinks the ICAC is out of line, there should

be some mechanism to review that referral.*

At page 12, at end of (h) the witness said: 

*The ICAC always says that no-one is accused in a hearing, but the

reality is that they are. They are accused probably far worse than

if it was a normal criminal case, and persons need to be able to

defend themselves. In a criminal case at least you are accused of a certain

thing and you can call witnesses and give evidence. In the ICAC these things

just come out as the days roll on, and at the end of the day you have no

Thursday, 1st October, 1992 P.V. Knight
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opportunity to present your own case. The Commissioner's findings are 

made on the selected witnesses that he chooses to call.* 

At page 12, at end of (i) the witness said: 

*In the Kyogle case Collins assumed a considerable knowledge on

engineering, geology and on other matters. His conclusions were based

on his own knowledge. I consider it totally unreasonable that a person

be permitted to do this, because obviously Collins as a barrister has

limited knowledge of these matters and also his own knowledge cannot

be tested by cross-examination. I believe Collins's knowledge in these

matters was flawed but I had no opportunity to test his knowledge in the

witness box.*

At page 12, at end of (I) the witness said: 

*In the magazine In whose interests I refer to item 16 entitled 'Another

Tender Tale'. My objection is that these booklets are spread far and

wide. They assume that the observations and conclusions of the report

are fact - which I obviously strongly dispute. Using these as matters of

fact just spreads the falsehood and the damage far and wide. I do not

believe it is a reasonable thing.*

CHAIRMAN: Thank you. Is there anything else you wish to add to your 

evidence?- A. I would like also to bring to you my initial letter of complaint. 

I submit it to the Committee. 

(Letter dated 10th March 1992) 

Mr MUTCH: I was concerned about the last paragraph in the article in 'The 

Earth-mover and Civil Contractor' where it says: 

The 88-pages detail of practices which many might consider within the 

bounds of reasonable practice, are simply not acceptable, and should act as 

a warning to contractors ... 

What you are saying is that the findings of the Assisting Commissioner were in 

some respects as it was recently ruled by the Supreme Court, that the 

Commissioner himself used subjective thought process, and in that situation 

created new law. The whole tenor of your submission is that new laws or legal 

requirements have been created. Would that be correct?- A. Yes. 

Q. In terms of the things that you say are reasonable practice, would you

consider they would be reasonable practice in every shire in New South 

Wales?- A. I think you have to be specific on the practices. This is a 

difficulty with the whole thing. You have to look at each action and practice 

in context. I am not saying that everything that happens in Kyogle Shire is 

absolutely perfect. Of course it is not. It is like any organization. But there 
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were various actions, incidents, that were dealt with by the Commissioner, that 

did have explanations due to the system in which we operate. My complaint is 

that the Commissioner took these incidents out of context and drew conclusions 

from them that I thought were unreasonable. 

Q. In relation to the requirements under the Local Government Act to

advertise for tenders in excess of $50,000, you noted that the first contract for 

the equipment was less than $50,000 - $43,000. Then I noted the RTA 

requested that further work be done. Why were not tenders called after that 

occurred? Did you have a reason then to believe that the work would not 

exceed $50,000?- A When I gave evidence there was difficulty about the type 

of material that was being excavated and we had a geologist report that 

indicated that we would need very heavy equipment to excavate it - far heavier 

than the equipment that we eventually chose to use. There was always this fear 

that we would grind to a halt, and eventually it was the uncertainty of knowing 

when that would occur. There is always that uncertainty when work is done in 

a piecemeal fashion. It is often alleged that that type of piecemeal work is 

done to avoid the provisions of the Local Government Act. I understand that 

concerns were raised, and I understand it was a legitimate question to ask. I 

have no difficulty with that. What I have difficulty with was the failure to look 

at the circumstances. 

Q. You would say, going back to some of the statements that you made, that

at that point perhaps there ought to have been a review of what had happened 

and perhaps a comparison with other councils and a drawing in of expert 

witnesses?- A The whole problem was the way in which the RTA doles out 

grants. The RTA has annual grants. This was a job that covered three or four 

annual grant allocations. Initially it was to be done as one job under the bi­

centenary scheme, and we were tooling up to write contract specifications for 

that. The bi-centenary scheme ran out of money and the project was dropped 

from that funding area. We were then faced with the problem of having to do 

a large job piecemeal. That particular job was not designed to be done 

piecemeal. It was a very inefficient way to do it. If the RTA had said 'In the 

next three years you will get funding of this quantum and in this order', we 

could have made appropriate plans to do all those things that we should have 

done. The difficult is that we have one year's grant of $270,000 or something, 

which after we did the preliminary work left only a small amount for bulk 

earthworks. We faced the prospect that at the end of that grant on 30th June 

we would have to stop and wait until the budget and some time after that to get 

our next grant. This is the system that causes all the problems. If you know 

what you are going to get on a long-term project you can properly plan and 

schedule it. We in local government do not have that luxury. I have been in local 

government for about 22 years, and I complain about it year after year after year, 

that we need some long-term grant commitment so that we can programme and 

schedule these jobs. But we do not. It is this sort of piecemeal allocation of funds 

that creates these problems. 
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Q. I think you mentioned that you had delegated authority to purchase the

scraper?- A To hire equipment. 

Q. Was that ever challenged by any councillors at any time around the period

of the particular hire that we are talking about?- A No. 

Q. You still enjoy that delegated authority?- A Yes.

Q. In the evidence you have given, you have just said that you felt you could

have gone in without counsel, and that is one of the observations that ICAC 

regularly make, that there is really no need for you to have counsel to go down 

there; all you have to do is to go and have a chat to them and tell them your ideas. 

But having given evidence, do you believe the synopsis shown in the report 

adequately reflects your evidence?- A No. 
Q. You believe it has been deliberately convoluted, or do you think it has been

selectively quoted, or how would you describe what you said as being what you got 

back in your report?- A I believe that what has been quoted has been selected 

to suit what I consider to have been pre-determined conclusions. 
Q. I am not sure what the form of our report will ultimately take, but it is quite

possible that all your evidence you have given us, and certainly your prepared 

statement, will be part of our report which will be a public document. Do you see 

any conflict there in the sense that you were put on a stand by certain people with 

their comments, whereas your comments are very strong comments now going out 

into the public arena. Do you have any qualms about that?- A I have some 

qualms about that, yes. 

Q. One of the matters you referred to in the recommendations is some form of

closed hearing?- A Yes, I do have qualms about that. 

Q. In relation to reports, I understand from the officer here that on at least one

occasion ICAC has sent a draft report to an affected person for comment. What 
are your views on that scenario? Do you think that ICAC should send out the 

report prior to its being available for comment by the affected person?- A I 

think it would certainly assist. 

Q. At page 75 of the report, the last paragraph, in connection with your

heading, it says that consideration should be given to taking disciplinary action. 

Were you ever disciplined?- A. Yes, I was. 

Q. What form did that take?- A To set the scene, the council when it

received the report asked myself and the shire clerk to present a report on the 

report in writing, which we did, and you have a copy. The council met on 27th 

February to determine it. The council meeting opened at about 5 o'clock, and at 

about a quarter past five the shire clerk and myself were told to leave the meeting. 

The meeting then carried on for several hours, and at some time during the evening 

Mr Lex Moss plus his barrister plus his union representative were invited into the 

council meeting to give their case, and they were heard, I understand for at least an 

hour. Then they also heard another person, Mr Wayne Albert. At about 11 o'clock 

that night the council asked myself and the shire clerk up and asked us about 

gradings for foremen and other classifications. They were apparently considering 

demotion of Mr Moss. We gave them our advice and were asked to leave again. 

After about ninety minutes I was then called up to the council, at about one o'clock 
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in the morning, and read a resolution critical of me in about five or six parts. At 

no time did the council give me the opportunity to address them on the matter, 

apart from my written report, or to give my verbal account of the matter. About 

an hour after I was dismissed from the council meeting, the council called up Mr 

Thew, I think around 2 o'clock, and read to him a resolution critical of him. The 

meeting concluded shortly after that. 

Q. Were you there to be served with that resolution?- A Yes.

Q. Have you heard anything from the DPP about any further action that might

be taken against you in relation to corrupt conduct?- A I was never found to be 

corrupt. 

Q. You have not heard anything further since that took place, in relation to any

further action?- A No, nor would I expect to, because Collins cleared me of any 

corrupt conduct. 

Q. One of your recommendations - this is where you have a free kick -

numbered 3 (d), is that there should be provided a management system that ensures 

that the culture of ICAC is changed to ensure that ICAC conducts itself in a just, 

fair, caring and reasonable manner. I presume you have seen the letter from ICAC 

of 7th July to Mr Blunt in reply to your letter to Mr Rixon?- A Yes. 

Q. In the fourth paragraph there is an observation by the Commission that says

that the Commissioner will continue to hold hearings in public as much as can be 

done consistent with fairness to individuals and the circumstances of a particular 

investigation. How does that lie with your recommendation and their comment of 

fairness and your view of fairness?- A Whilst I concede that there are 

circumstances where public hearings should remain, I consider that they are 

certainly not done consistent with fairness to individuals in the circumstances of the 

particular investigations, and I believe that the Commission does far too lightly enter 

public hearings when there is no real necessity to do so to carry out the objectives 

of their Act. I believe that holding public hearings should be done as a last resort. 

I think I agree with the findings of this Committee, that where proper investigation 

is done in interviews with the persons involved, if those procedures fail to get to the 

nub of the matter and there is evidence to suggest that something corrupt has 

happened, then there may be circumstances to go into a public hearing, but I do not 

believe that the Commission acts in that way. I believe it goes into public hearings 

far too lightly, when the circumstances do not warrant it. When it goes into those 

public hearings it certainly does not hold them in a manner that is consistent with 

fairness to individuals. 

Q. It would be true to say, I guess, that in a town like Kyogle if it went into a

private, closed hearing, it would be closed in name only when everyone would know 

that there was an inquiry in the town. What are your views on that in a country 

town? I am a country person, and there may be more damage arising by innuendo 

surrounding a private hearing than from a public hearing?- A Obviously there 

would be some damage and innuendo, but nothing could be as damaging as the 

harmful experience of what happened here. I think a private hearing would be 

proper. 
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Q. You are referring to the newspaper reports?- A. Yes, and the radio

reports. 

Q. On page 11 your recommendation (f) is that at some stage in the investiga­

tion the ICAC will have to come back to the council and in discussion with council 

management look at the situation that occurred and work towards overcoming 

difficulties or perhaps misunderstandings, and from that would flow I imagine 

management changes or perhaps some form of discipline. Then you would have 

seen yourself as having a hearing, rather than what occurred with council where 

some decisions were made without your having a chance there to put forward your 

case?- A. That is correct. I see it as a desirable reform, that matters could be 

handled in that manner. In the situation we had, the matters were kept secret from 

council from 1989 to when the hearing started in 1991. I do not profess to be a 
legal man or having resources to provide all t he answer to ICAC. All I am putting 
forward here are suggestions and recommendations arising out of my experiences. 

The experience has certainly indicated to me that a group such as yourselves needs 

to investigate fully these matters and try to tidy up the Act so that ICAC does act 

in the interest of the citizens of New South Wales. 
Q. How would you see it acting by coming into the organization at your sugges­

tion?- A. I would see it as an investigator or a solicitor summoning the shire 

president and the shire clerk, or something like that, and issuing them with some 

sort of report on problems or alleged conduct or processes within the council that 
are not suitable, putting that to the executive persons, and those persons responding 

to that. Perhaps there would be some initial response, but obviously there could be 

a considered response days or weeks afterwards. The ICAC team would consider 

the council's response and proposed action plan, and if it was thought that was an 

adequate response, the ICAC team would endorse that and require the council to 

carry it out and ICAC would monitor the progress of those actions. Then the 

ICAC, if it monitored the progress and action was not being taken to its satisfaction, 

it might kick into a higher gear with the type of thing that happened here. Likewise 

ICAC sometimes does not understand council management and may suggest 

inappropriate actions. Then there should be some sort of mechanism by which the 

public authority can have those instructions or recommendations reviewed. I think 

some of the persons in the ICAC do not fully appreciate the background and the 

workings of the councils, so they can get it wrong sometimes. 

Q. Would it follow from that, that you think that any specialized investigation

by ICAC, going into a specialised area, should have in addition to counsel assisting 

some impartial person from that field to provide expert advice?- A. You certainly 

need impartial persons supplying expert advice. There was enormous time wasted 

in the Kyogle hearing collecting truckloads of documents for people who did not 

have a clue. I know the deputy shire clerk and the shire clerk had days of 

questioning on matters that could have been cleared up in five minutes in a non­

courtroom situation. Once you put a person in a box it is a different situation. It 

is difficult to have a reasoned conversation to work out a problem when you are in 

a witness box with someone cross-examining you. 
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The Hon. J. BURNSWOODS: Have you any comment on the approach that 

ICAC took to the councillors, as distinct form the staff, or any testing or comment 

as to their role?- A I found the approach quite peculiar. ICAC's officers, 

particularly Jan Daley from memory, seemed to have close contact with councillors 

Smith, Missingham, and Davies, who were the minority opposition types on the 

council, but she made no effort to communicate on a detailed level, or to get a 

great deal of background information, from the shire president or the deputy shire 

president. 

Q. Did all the councillors give evidence?- A No. The only councillor that I

can recall being in the witness box was councillor Smith, and also councillor 

Standfield being questioned about his pecuniary interest. 

CHAIRMAN: Thank you, Mr Knight, for being with us today. 

(The witness retired) 
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