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(see copies of correspondence received by Committee, see chapter 2 and pp.
74-75 of ICAC Report)
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(see chapter 2 and pp 77-80 of ICAC Report)
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Tony Lazaredes, former Shire Councillor

Val Johnston, Shire Councillor
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(see chapter 3 and pp 76-77 of ICAC Report)
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CHAIRMAN: The Committee is a Standing, that is a permanent, Committee
of the New South Wales Parliament. It is established under the Independent
Commission against Corruption Act, and its functions are set out in section 64
of the Act. The major function of the Committee is to monitor and review the
exercise by the ICAC of its functions. The Committee holds regular public
hearings with the Commissioner of the ICAC, and has conducted a number of
inquiries. In 1990 the former Committee conducted an extensive inquiry into
the rights of witnesses before the ICAC. The Committee has recently com-
menced a review of the ICAC Act and has released a discussion paper which
identifies provisions of the ICAC Act which the Committee feels may be in need
of amendment.

Section 64 (2) of the ICAC Act imposes a number of restrictions on the
Committee. The Committee is prohibited from investigating a matter relating
to particular conduct. Furthermore the Committee cannot reconsider the
findings, recommendations, determinations or other decisions of the Commis-
sioner in relation to a particular investigation or complaint. Therefore the
Committee has not been able to consider the findings of the ICAC in its report
on the investigation into road works in the Shire of Kyogle.

The Committee is not here to re-hear the matters considered by the ICAC.
Anyone expecting the Committee to act as some sort of appeal mechanism to
alter the ICAC Report, and in effect clear anybody, would be disappointed.
That is not the role of the Committee. In fact, this Committee is specifically
excluded from doing that.

The purpose of the Committee’s visit to Kyogle is to enable the Committee
members to hear at first hand from residents of the Kyogle area who have
concerns about the conduct of the ICAC’s inquiry into road works in the Shire
of Kyogle. In view of the experience of that inquiry the Committee is keen to
hear any suggestions as to how the ICAC’s procedures may be improved in the
future.

The Committee is interested in the procedures of the ICAC and how they
can be improved — not the ICAC'’s findings about individuals.

Earlier this year the Committee received a written submission from Patrick
Knight about the ICAC inquiry. The Committee sought the ICAC’s comments
and response in relation to this submission, and I would like to table that
response by the ICAC to Mr Knight’s submission.

The people with whom the Committee is meeting today have been chosen for
two reasons. Most of the people the Committee is meeting during the morning
have either made written submissions to the Committee or have telephoned the
secretariat to register their concerns about the ICAC inquiry and have asked to
be able to meet with the Committee. Most of those whom the Committee is
meeting with this afternoon are people who, the Member for Lismore has
suggested, would be helpful for the Committee to meet, as they were not

personally involved in the ICAC inquiry and have an independent view of the
ICAC.

Thursday, 1st October 1992
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The Committee intends to conduct today’s meeting in as informal a way as
possible. That having been said, this hearing is a public hearing, and the public
and the media are welcome to attend.

In order to avail themselves of the Parliamentary Evidence Act it would be
necessary for those people giving evidence to receive summonses when they
arrive. That is not to compel attendance, but rather to ensure that the provi-
sions of the Parliamentary Evidence Act are complied with. Those who are
giving evidence today will be asked to take the oath or affirmation, and once
these formalities are complied with everything that is said will then be covered
by Parliamentary privilege. Is there anything anybody would like to add to
those opening statements before we ask Mr Knight to give evidence?

PATRICK VINCENT KNIGHT, [ Shire Engineer and

Chief Town Planner,sworn and examined:

CHAIRMAN: Mr Knight, you have been served with a summons under my
hand. Is that correct?— A. That is correct.

Q. Are there any documents you would like to table before the Committee
or any opening statements you would like to make?— A. Yes. There is a
submission I wish to table. There also some supporting documents which I wish
to table.

Q. Do you wish to make any opening statement to the Committee?— A.
I have a written submission. I would like to take you through that submission.

(Submission, twelve pages, follows)

Thursday, 1st October 1992



PATR ICKk ENIGH

IT 1 o
MEET NG AT KEYOGLE. 1 OCTORER 1922
SUBRMISSION BY FATRICK KENIGHT

This submission 1= 1n three parts.

Firetlv a number of issues are examined where the ICAC
demorstrated imoroocer or inacprooriate behsvicur during the
}':‘g'C’ guir Y on

Secondlyv I draw scme conclusions arnd chbeservaticns.
Thirdly I meke recommendations regarding the kyvogle
incident and the ICAC generallv and oromocsed amendments to
the ICZAC Act.

1. The Is=us=s=s
1.1 Biss and Freconcenticn of ICAC

Throughout the entire hearina amd im the report there
is & bias that sugaests there was & belie+f by the ICAC
investigatore and Assistant Commissioner Cocllins of a
certain scenario of sinicster activities carried cut by cshire
emnplovees and ascscciates

I consider that thics belief coloured the whole
oproceedings and decspite the lack of supportinag evidence led
toc the imvestigatiorn, hearina and recocrt beina tainted bv

bias armd lack of objectivity.

The Counsel &ssisting’s opening address was an examo
of the bias. Scme assumoticns in that address were elevated
tc facte wher thev were not factes at all.

1.2 5=siective Calling of Witrnes=es
There was celective calling of witnecscses. Witnecsses
weres oslled that =supcorted the ICAC = precconceived rmoticn =¥F
what hacoened. There was a lack of obizctivity. Fotential
witmnes=es who had submitted =tatem ntz contraryv tc the ITZAC
(= = alled.

sunoorted the ICAC lime were prote
in the witness bcx bv Ccllins. Gould ard Smith when ore
by other councsel were supborted bv interference from
CDlliPE"

Despite thecse witrniesses beinag dicscredited under crass
#amination, Colline goes to extraordinary lemaths to giwv
recdibility to those perscns where thewv were contradict fd bv
ther witnesses. (eq Smith Fzage Z1, pars S

Fage 44, para ¥ is an ewtreme examole of where Colil

bias leade him to believe the evidence. where it suits th
of the dicscredited Mathew Birown.

Irm contrasting manmer Collin® nct content with
precscsure on me from the councsel dsszsting, treated me in the
most beligerant marmer for two davs in the witness box. His
guestions preszentec c

::e:onc1eve: view o+ whst the fact
1 guecstions =

3 a
were ard when techrnica
o s which had rmc

cr reisct assumction
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that Collins wanted and any
by him a= evidernce of some
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understand profess engineering
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1.7 Finmginmgs Bilassed
The Statuitory "findinge” of the report in chaocter &
are outragecus, based as they are on & unfair. biased anc

unfounded

1.8 Keport Damagss Esputaticns of Innccent Fersons

The reasoning, conclusions and castina of acsoersions
in the nonstatutory part of the regort {(Chapters 1,2,.2.4 &5
border on criminal defamaticn. In these chapters Collins
makes totallv unfounded slure on the character of severa

pFErSONE.

These matters are veryv damaging to the reputaticns of
pEFS0ONE Nameg.

The ICAC absoclve themselves from any blame im this
matter by stating on gpage -vi-,
“"In setting out whet happened individuals have keern named 2
this Report. That i1s unavoidable if the facte are to be tcl
and understood. However, the mere fact that somekodvy’s name

r

w]

appears 1in this Kegport does not mean that adverse judaements

against them have been made bv the Commission, or should be

made by others. The statutory statementse concerning affected

persone are contained in Chapter &0

1.9 The ICAC kent Out of its Wav to Damaae Reoutations.

I wouilid like to quote a few examcles of wave the ICACT
needlessly damaged reputaticons.

The s=zcond Term of reference never had anv
credibilitv. The comclaint on which 1t was based was sc
flaweao that & few houirs of inguiry by cumpetent
investigataore would have revealed thies.

Desgite this, the ICAC went through the full oublic
hearing orocess on this matter with all the regutation
ummaulnﬂ DreEsSs "eDorting that this processe entails.

as totallv unnecessarv and demonstrates the ICAT
lack of regard to innocent cercsons reputaticne and their
total lack of regard to vour committees recommendations in
thi=z= area.

During the hearing. the ICAC councsel brought up
matters of complaint by ICAC inmformants of supposed
wrongdoing bv certain persons in cacses where the ICAC had

[P

already had received satisfactorwv answers. Theze reputaticn

damaging accucsations were allowed to be fully aired in
public before they were eventually reftuted in further
evidence.

MNovertheless the reputation damage had been dorne and
it served no purpocse in ICAT = pursuilt of the truth zs they
already krew the ancswercs.
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1.14 The ICAC Farlure to Investigate the Svetem of RTA
Grants and Identify Svs=tem FProblems that Led toc the
Scraneser Hire Froblem

The ICAC recort made adverse observations, conclusicns
and findings about me om matters relating to administration
of BETA funded roadworks and hiire of roadmaking plant.

I gav=z evigence relating to difficulties in
admimistering these works which sericusliv impacted cori mwv
decision making ocroccesses betause of uncertainties regarding
the amnnouncement.. timing and guantum of FETA arants.

Collins failed to obtain any eviderice from octher
Council engineers or practiticners tc ascertain whether

these difficulties were material to my actions or whether
other councils were affected in & similar manner toc kvoagle
and summarily dismissed my evidence.

He demanstrated that he did not want toc comsider anwv
reasonable exwplanations for behaviour or do anv homework on
checl:ing Du+ these explanations. He was hell bent on onlvy
fimding sinicster motives or mistakes on my part.

1.15 The Investigators Failure toc Investigate the Coun
3

[
and Local Community Background to Enable Comoiaints
Against Courncil Officers to be Fut in Context

The ICAC kyogle investigation was promsoted by
complainte from Councilors Sandra Davies, Berwin Smith and
Gladvs Misszinaham plus two contractors Russell Coakes arnd
Mathew Brown. The ICAC investigating team obviocusly put
great weiaght on the complaints of these persons. What thew
cbviously failed toc do was investigate the bdhtal ound &and
motives of these persons and put their comolaints in
cantext.

1.151 The = rDHFCilDFC Smith. Davies and Missincham

Thers are nine councilors on KEvogle Shire amd during
the 4 vear term between 1987 and 1971, these thiree
councilors h=ad formed the unofficial "ogpposition" of the
Council. Theilr views were generally amti staff.
confraontationist =and against long term financial strategies
rmeeded to rescus the organisation from & difficult fipancisl
situation. Inm 1738 they organised & public meeting that was
little more than & kangaroo court where there were populist
demands made for the resignation of the Shire Clerk (Mr
Thew; and mveslf Shire Enaineer! and we were blamed for
rate rises the Council itself. with the blessinag of the
Local Government Decartment had acproved.

[l

The msioritv of council had over the vears ternded t
reject the radical visws of these thires and they becams
‘ 2

increasingly redundant in the decisicn making procescses of
Council.

I believe that this culminated in & agreat deal of
frustration on the part of the three and Clr Berwin Smith in
particular started spreading his conspiracy rumors.



N

1.512 The Two Cortraciors. Coakes and Eiown

EBocth Cocakes and Brown had disaaresmerntz and contlict
with me regarding the guality of woriks thev had performed in
the cast For Courcil or veguiring Council approval. Thew
felt grieved bv decisicne I had made amd had cbvious mohives
for tabking actichn sagei1nst me. Brown 1n particuler hed stronc
feelimgs ageainst Murphy Standfield (and has been charged +for
sezauiting Starndfield! who also figured inm ths snouirv.

1.517 Berwin Smith=s Comneciion withi the Lezguse of Righ

The lLeague of Fights 1= an extreme right wing. .
arnti-semitic, anti—abocriginal, anti-democrsastic subversive
organisation that gprevs on the fears of depre=zsed rural
areas and spireads tear with world conspiracy theories and
the like. The Leagues activities are well documented in =
speech toc the Australian Serate by Senator Fon Boswell which
I table.

The Smith family crganlsed a League of Rights meeting
in the kvogle Uniting Church Hall in 1987 which was
addressed by Jacki Butler {(Editor of the Leagues rewspaper:.
The Uniting Church Minister (Rev Bill Lozckart. now at
Burdaberg! was deceived by Berwin Smith’=s wife who told hiim
that the meeting was tc be addressed by & good christian
ladv.

The meeting was cstacked by League of FRights activists
arnd the Fev Lockart was auickly silenced whern he attempted
tc show up Ms Butler {for what she was.

It mav be cocincidental that Oral Gouwld, the Counci
emzloyee at the Bornalbs Deooct who keot iary on his fel
emplovees. who became amn ICAC informent. and was & close

1
i
4
i

m
aw

asscciate of EBerwinm Smith started his diaryv shortly afte
the 1987 lLeague of F1 chts meeting.

Berwir Smitn is well krcwn in the Fvocle area for inis
belief im cormsgpiracy theories. He has soresd the Sawver

theciies f{(=ezat of world government 1inm Canmberra) anmd has
rumoured that there conspiracy 1n KEvocgle Shire
imvoclving "hundreds thousands of dcllars™

¥
n
W

]

]
-hom

the Conscivracy Theorw Bowaht Bv ICAC
row the precise nature cof Berwin Smith’s

.
N
)

T

complaint to ICAC. I dc know however that he boasted of his
involvement cutside the kvogle Courthocuse during the hearirg
arnd made the following statements toc Feter Mcintvre.

Mclntyre: "But ther’ve cnlv been twoc or three exambles of ths
ETa beinmg ripped off. It s onlv invoclved small amounte of
mcnev”

Smith: "But they did, =zenicr ztaff were involwed, councilcre

WErE in cn it, 1t was & giant conspiracv toc fund shire roads
using BT+ funds and they were using monevy collected from
ctivate worke &t Bonalbo toc pay people of+. ™

McIntvyre: "But hcocw carm vouw be so sure that senicr council
staff and Courmcilors were involved"
Smith:"It was just toco ocig for them nct to be,
have krown, they were definitelv invclved no
that. "
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&t the ernc ot the hearing Me Dalesy thern scocught +o
de+raud witnesses bv refusing to pav witnesses Ltheir
lzgitimate exgencses.

1.9 The
EA
-
-
-
[
= chst
Vi
Th i1 Ti G howeve* was done lcong before, during

nt trial by medisa.
red of corrugt conduct mv reaouitszl

Despite Gbeil t
ced and continues tc be dameged by

an
ea
s peen irvepalrably dams
AC "educational lic
tiorn with the ICAC in & hearing tends
e tio

The metre zacssociati
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ADDITIONS TO SUBMISSION
At page 3 at end of 1.8 the witness said:

*What I am saying here is that I think it is a total cop-out. The observations
and slurs contained in the Report, even though they are not statutory state-
ments, still are extremely damaging, particularly when they are not supported
by the evidence.*

At page 3, 1.9, after second paragraph, the witness said:

*Mr Collins himself in the final submission by counsel assisting says words to
that effect.*

At page 3, 1.9, after fourth paragraph, the witness said:

*The recommendations I refer to are those recommendations where you call
on the ICAC to do proper investigations before they go into the full public
hearing stage. There is no doubt in my mind that in the Kyogle situation
ICAC totally ignored your recommendations.*

At page 3, at end of page, the witness said:

*As an example of this there was an accusation that a certain person had
wrongfully obtained tyres from the shire council. Before the hearing had
even started, receipts of that transaction proving that it was a legitimate
transaction, had been produced to the ICAC. Nevertheless, the ICAC
allowed this evidence to be presented in public, damaging a person’s
reputation. There was no need for it.*

At page 4, 1.13, after first paragraph, the witness said:

*He had the hide to say that we did not have a wet season in Kyogle.*

At page 11, after 3.2.e, the witness said:

*1 think this is extremely important. In Queensland they have a CJC and
there are review mechanisms there. I seem to recall that Commissioner
Newman went through several layers before he eventually cleared himself.
I and the people affected by this Kyogle hearing having no review mecha-

nism. We are stuck with it for life.*

At page 11, 3.2.f, after first paragraph, the witness said:
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*I am suggesting that where there are matters that can be put in order by
the authority concerned they should be given back to the authority to deal
with, but that should be monitored. I think the Kyogle example is probably
one where there were problems identified, but if they had been brought to
the attention of the Council and the Shire President they would have been
dealt with, and the record of the Shire Council was such that all matters of
that nature were dealt with. It is extremely important that that mechanism
be put into the Act so that matters of problems are not kept secret by the
ICAC as they were here. They had been running for over a year compound-
ing the problems, and then only able to be solved by a full-blown hearing.
Is it not cracking a peanut with a pile-driver? In these matters if the ICAC
is not satisfied with the authority’s action then it may enter into a more
investigative stage, so obviously it should monitor what happens.*

At page 11, at end of 3.2.f, the witness said:

*1 say this because there are recommendations of Commissioner Collins and
other reports that he has dealt with, and I particularly refer to the South
Sydney report. He made recommendations on town planning matters that
are plainly ludicrous in terms of sensible management of the town planning
area. I think there is a problem that those in the legal profession, in the
absence of knowledge or of doing their homework on other professions,
make recommendations on management procedures which are clearly not in
the best interests of the public. I know in the South Sydney situation, Collins
recommended that it is corrupt conduct by planners to give help to
developers in how to fill out their development applications. There is an
article on this in the planners” magazine which says that this type of
recommendation overturns years of work in trying to encourage this sort of
activity. In local government we are serving people. We are not to be
behind a counter handing out forms and then receiving them and treating
them bureaucratically. We are there to help the people, and if we can help
them by assisting them to fill out forms of this type, then that is our job.
What I am saying is that when the ICAC refers a matter to a public
authority, if the public authority thinks the ICAC is out of line, there should
be some mechanism to review that referral.*

At page 12, at end of (h) the witness said:

*The ICAC always says that no-one is accused in a hearing, but the
reality is that they are. They are accused probably far worse than
if it was a normal criminal case, and persons need to be able to
defend themselves. In a criminal case at least you are accused of a certain
thing and you can call witnesses and give evidence. In the ICAC these things
just come out as the days roll on, and at the end of the day you have no
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opportunity to present your own case. The Commissioner’s findings are
made on the selected witnesses that he chooses to call.*

At page 12, at end of (i) the witness said:

*In the Kyogle case Collins assumed a considerable knowledge on
engineering, geology and on other matters. His conclusions were based
on his own knowledge. I consider it totally unreasonable that a person
be permitted to do this, because obviously Collins as a barrister has
limited knowledge of these matters and also his own knowledge cannot
be tested by cross-examination. I believe Collins’s knowledge in these
matters was flawed but I had no opportunity to test his knowledge in the
witness box.*

At page 12, at end of (1) the witness said:

*In the magazine In whose interests I refer to item 16 entitled ‘Another
Tender Tale’. My objection is that these booklets are spread far and
wide. They assume that the observations and conclusions of the report
are fact — which I obviously strongly dispute. Using these as matters of
fact just spreads the falsehood and the damage far and wide. I do not
believe it is a reasonable thing.*

CHAIRMAN: Thank you. Is there anything else you wish to add to your
evidence?— A. I would like also to bring to you my initial letter of complaint.
I submit it to the Committee.

(Letter dated 10th March 1992)

Mr MUTCH: I was concerned about the last paragraph in the article in ‘The
Earth-mover and Civil Contractor’ where it says:

The 88-pages detail of practices which many might consider within the
bounds of reasonable practice, are simply not acceptable, and should act as
a warning to contractors...

What you are saying is that the findings of the Assisting Commissioner were in
some respects as it was recently ruled by the Supreme Court, that the
Commissioner himself used subjective thought process, and in that situation
created new law. The whole tenor of your submission is that new laws or legal
requirements have been created. Would that be correct?— A. Yes.

Q. In terms of the things that you say are reasonable practice, would you
consider they would be reasonable practice in every shire in New South
Wales?— A. I think you have to be specific on the practices. This is a
difficulty with the whole thing. You have to look at each action and practice
in context. I am not saying that everything that happens in Kyogle Shire is
absolutely perfect. Of course it is not. It is like any organization. But there
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were various actions, incidents, that were dealt with by the Commissioner, that
did have explanations due to the system in which we operate. My complaint is
that the Commissioner took these incidents out of context and drew conclusions
from them that I thought were unreasonable.

Q. In relation to the requirements under the Local Government Act to
advertise for tenders in excess of $50,000, you noted that the first contract for
the equipment was less than $50,000 — $43,000. Then I noted the RTA
requested that further work be done. Why were not tenders called after that
occurred? Did you have a reason then to believe that the work would not
exceed $50,0007— A. When I gave evidence there was difficulty about the type
of material that was being excavated and we had a geologist report that
indicated that we would need very heavy equipment to excavate it — far heavier
than the equipment that we eventually chose to use. There was always this fear
that we would grind to a halt, and eventually it was the uncertainty of knowing
when that would occur. There is always that uncertainty when work is done in
a piecemeal fashion. It is often alleged that that type of piecemeal work is
done to avoid the provisions of the Local Government Act. I understand that
concerns were raised, and I understand it was a legitimate question to ask. I
have no difficulty with that. What I have difficulty with was the failure to look
at the circumstances.

Q. You would say, going back to some of the statements that you made, that
at that point perhaps there ought to have been a review of what had happened
and perhaps a comparison with other councils and a drawing in of expert
witnesses?’— A. The whole problem was the way in which the RTA doles out
grants. The RTA has annual grants. This was a job that covered three or four
annual grant allocations. Initially it was to be done as one job under the bi-
centenary scheme, and we were tooling up to write contract specifications for
that. The bi-centenary scheme ran out of money and the project was dropped
from that funding area. We were then faced with the problem of having to do
a large job piecemeal. That particular job was not designed to be done
piecemeal. It was a very inefficient way to do it. If the RTA had said ‘In the
next three years you will get funding of this quantum and in this order’, we
could have made appropriate plans to do all those things that we should have
done. The difficult is that we have one year’s grant of $270,000 or something,
which after we did the preliminary work left only a small amount for bulk
earthworks. We faced the prospect that at the end of that grant on 30th June
we would have to stop and wait until the budget and some time after that to get
our next grant. This is the system that causes all the problems. If you know
what you are going to get on a long-term project you can properly plan and
schedule it. We in local government do not have that luxury. I have been in local
government for about 22 years, and I complain about it year after year after year,
that we need some long-term grant commitment so that we can programme and
schedule these jobs. But we do not. It is this sort of piecemeal allocation of funds
that creates these problems.
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Q. I think you mentioned that you had delegated authority to purchase the
scraper?— A. To hire equipment.

Q. Was that ever challenged by any councillors at any time around the period
of the particular hire that we are talking about?— A. No.

Q. You still enjoy that delegated authority?— A. Yes.

Q. In the evidence you have given, you have just said that you felt you could
have gone in without counsel, and that is one of the observations that ICAC
regularly make, that there is really no need for you to have counsel to go down
there; all you have to do is to go and have a chat to them and tell them your ideas.
But having given evidence, do you believe the synopsis shown in the report
adequately reflects your evidence?— A. No.

Q. You believe it has been deliberately convoluted, or do you think it has been
selectively quoted, or how would you describe what you said as being what you got
back in your report?— A. I believe that what has been quoted has been selected
to suit what I consider to have been pre-determined conclusions.

Q. I am not sure what the form of our report will ultimately take, but it is quite
possible that all your evidence you have given us, and certainly your prepared
statement, will be part of our report which will be a public document. Do you see
any conflict there in the sense that you were put on a stand by certain people with
their comments, whereas your comments are very strong comments now going out
into the public arena. Do you have any qualms about that?— A. I have some
qualms about that, yes.

Q. One of the matters you referred to in the recommendations is some form of
closed hearing?— A. Yes, I do have qualms about that.

Q. In relation to reports, I understand from the officer here that on at least one
occasion ICAC has sent a draft report to an affected person for comment. What
are your views on that scenario? Do you think that ICAC should send out the
report prior to its being available for comment by the affected person?— A. 1
think it would certainly assist.

Q. At page 75 of the report, the last paragraph, in connection with your
heading, it says that consideration should be given to taking disciplinary action.
Were you ever disciplined?— A. Yes, I was.

Q. What form did that take?— A. To set the scene, the council when it
received the report asked myself and the shire clerk to present a report on the
report in writing, which we did, and you have a copy. The council met on 27th
February to determine it. The council meeting opened at about 5 o’clock, and at
about a quarter past five the shire clerk and myself were told to leave the meeting.
The meeting then carried on for several hours, and at some time during the evening
Mr Lex Moss plus his barrister plus his union representative were invited into the
council meeting to give their case, and they were heard, I understand for at least an
hour. Then they also heard another person, Mr Wayne Albert. At about 11 o’clock
that night the council asked myself and the shire clerk up and asked us about
gradings for foremen and other classifications. They were apparently considering
demotion of Mr Moss. We gave them our advice and were asked to leave again.
After about ninety minutes I was then called up to the council, at about one o’clock
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in the morning, and read a resolution critical of me in about five or six parts. At
no time did the council give me the opportunity to address them on the matter,
apart from my written report, or to give my verbal account of the matter. About
an hour after I was dismissed from the council meeting, the council called up Mr
Thew, I think around 2 o’clock, and read to him a resolution critical of him. The
meeting concluded shortly after that.

Q. Were you there to be served with that resolution?— A. Yes.

Q. Have you heard anything from the DPP about any further action that might
be taken against you in relation to corrupt conduct?— A. I was never found to be
corrupt.

Q. You have not heard anything further since that took place, in relation to any
further action?— A. No, nor would I expect to, because Collins cleared me of any
corrupt conduct.

Q. One of your recommendations — this is where you have a free kick —
numbered 3 (d), is that there should be provided a management system that ensures
that the culture of ICAC is changed to ensure that ICAC conducts itself in a just,
fair, caring and reasonable manner. I presume you have seen the letter from ICAC
of 7th July to Mr Blunt in reply to your letter to Mr Rixon?— A. Yes.

Q. In the fourth paragraph there is an observation by the Commission that says
that the Commissioner will continue to hold hearings in public as much as can be
done consistent with fairness to individuals and the circumstances of a particular
investigation. How does that lie with your recommendation and their comment of
fairness and your view of fairness?— A. Whilst I concede that there are
circumstances where public hearings should remain, I consider that they are
certainly not done consistent with fairness to individuals in the circumstances of the
particular investigations, and I believe that the Commission does far too lightly enter
public hearings when there is no real necessity to do so to carry out the objectives
of their Act. I believe that holding public hearings should be done as a last resort.
I think I agree with the findings of this Committee, that where proper investigation
is done in interviews with the persons involved, if those procedures fail to get to the
nub of the matter and there is evidence to suggest that something corrupt has
happened, then there may be circumstances to go into a public hearing, but I do not
believe that the Commission acts in that way. I believe it goes into public hearings
far too lightly, when the circumstances do not warrant it. When it goes into those
public hearings it certainly does not hold them in a manner that is consistent with
fairness to individuals.

Q. It would be true to say, I guess, that in a town like Kyogle if it went into a
private, closed hearing, it would be closed in name only when everyone would know
that there was an inquiry in the town. What are your views on that in a country
town? I am a country person, and there may be more damage arising by innuendo
surrounding a private hearing than from a public hearing?— A. Obviously there
would be some damage and innuendo, but nothing could be as damaging as the
harmful experience of what happened here. 1 think a private hearing would be
proper.
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Q. You are referring to the newspaper reports?— A. Yes, and the radio
reports.

Q. On page 11 your recommendation (f) is that at some stage in the investiga-
tion the ICAC will have to come back to the council and in discussion with council
management look at the situation that occurred and work towards overcoming
difficulties or perhaps misunderstandings, and from that would flow I imagine
management changes or perhaps some form of discipline. Then you would have
seen yourself as having a hearing, rather than what occurred with council where
some decisions were made without your having a chance there to put forward your
case?— A. That is correct. I see it as a desirable reform, that matters could be
handled in that manner. In the situation we had, the matters were kept secret from
council from 1989 to when the hearing started in 1991. I do not profess to be a
legal man or having resources to provide all t he answer to ICAC. All I am putting
forward here are suggestions and recommendations arising out of my experiences.
The experience has certainly indicated to me that a group such as yourselves needs
to investigate fully these matters and try to tidy up the Act so that ICAC does act
in the interest of the citizens of New South Wales.

Q. How would you see it acting by coming into the organization at your sugges-
tion?— A. I would see it as an investigator or a solicitor summoning the shire
president and the shire clerk, or something like that, and issuing them with some
sort of report on problems or alleged conduct or processes within the council that
are not suitable, putting that to the executive persons, and those persons responding
to that. Perhaps there would be some initial response, but obviously there could be
a considered response days or weeks afterwards. The ICAC team would consider
the council’s response and proposed action plan, and if it was thought that was an
adequate response, the ICAC team would endorse that and require the council to
carry it out and ICAC would monitor the progress of those actions. Then the
ICAC, if it monitored the progress and action was not being taken to its satisfaction,
it might kick into a higher gear with the type of thing that happened here. Likewise
ICAC sometimes does not understand council management and may suggest
inappropriate actions. Then there should be some sort of mechanism by which the
public authority can have those instructions or recommendations reviewed. I think
some of the persons in the ICAC do not fully appreciate the background and the
workings of the councils, so they can get it wrong sometimes.

Q. Would it follow from that, that you think that any specialized investigation
by ICAC, going into a specialised area, should have in addition to counsel assisting
some impartial person from that field to provide expert advice?— A. You certainly
need impartial persons supplying expert advice. There was enormous time wasted
in the Kyogle hearing collecting truckloads of documents for people who did not
have a clue. 1 know the deputy shire clerk and the shire clerk had days of
questioning on matters that could have been cleared up in five minutes in a non-
courtroom situation. Once you put a person in a box it is a different situation. It
is difficult to have a reasoned conversation to work out a problem when you are in
a witness box with someone cross-examining you.
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The Hon. J. BURNSWOODS: Have you any comment on the approach that
ICAC took to the councillors, as distinct form the staff, or any testing or comment
as to their role?— A. I found the approach quite peculiar. ICAC’s officers,
particularly Jan Daley from memory, seemed to have close contact with councillors
Smith, Missingham, and Davies, who were the minority opposition types on the
council, but she made no effort to communicate on a detailed level, or to get a
great deal of background information, from the shire president or the deputy shire
president.

Q. Did all the councillors give evidence?— A. No. The only councillor that I
can recall being in the witness box was councillor Smith, and also councillor
Standfield being questioned about his pecuniary interest.

CHAIRMAN: Thank you, Mr Knight, for being with us today.

(The witness retired)
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